S.B. No. 1447

AN ACT
relating to the requirements for identifying former municipa landfills and notifying the owners of the
overlaying property.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 363.064, Hedlth and Safety Code, is amended to read as follows:
Sec. 363.064. CONTENTS OF REGIONAL OR LOCAL SOLID WASTE MANAGEMENT
PLAN. (@) A regiond or loca solid waste management plan must:

(1) include a description and an assessment of current efforts in the geographic area
covered by the plan to minimize production of municipad solid waste, including dudge, and effortsto
reuse or recycle waste;

(2) identify additiond opportunities for waste minimization and waste reuse or recycling;

(3) include a description and assessment of existing or proposed community programs for
the collection of household hazardous waste;

(4) make recommendations for encouraging and achieving a greater degree of waste
minimization and waste reuse or recycling in the geographic area covered by the plan;

(5) encourage cooperative efforts between locd governmentsin the siting of landfills for
the disposd of solid waste;

(6) consder the need to transport waste between municipaities, from amunicipdity to an
areain thejurisdiction of acounty, or between counties, particularly if atechnicdly suitable stefor a

landfill doesnot exist in aparticular areg;



(7) dlow aloca government to judtify the need for alandfill initsjurisdiction to dispose of
the solid waste generated in the jurisdiction of another loca government that does not have atechnicaly
auitable dte for alandfill initsjurisdiction;

(8) edtablish recycling rate gods appropriate to the area covered by the plan;

(9) recommend composting programs for yard waste and related organic wastes that may
include:

(A) creation and use of community composting centers,

(B) adoption of the "Don't Bag It" program for lawn clippings developed by the
Texas Agriculturd Extenson Service; and

(©) development and promotion of education programs on home composting,
community composting, and the separation of yard waste for use as mulch;

(20) include an inventory of municipd solid waste landfill units, induding:

(A) landfill units no longer in operdior

(B) [;] the exact boundaries [toeeation] of each former landfill unit or, if the exact

boundaries are not known, the best approximation of each unit's boundaries;

(C)_amap showing the approximate boundaries of each former landfill unit, if the

exact boundaries are not known;

(D) [suehtntts) the current owners of the land on which the former landfill units
were located;[;] and
(E) the current use of the land;
(11) assessthe need for new waste disposal capacity;

(12) include a public education program; and



(13) include waste reduction in accordance with the goal established under Section
361.0201(d), to the extent that funds are available.

(b) If the boundaries of amunicipa solid waste unit that is no longer operating are known to be

whally on an identifigble tract, the council of governments for the areain which the former landfill unit is

located [Eaeh-eounet-of governments] shal notify the owner of land that overlays the [evertiesd

former landfill [muntetpal-sotiehwaste] unit [withir-the-eodnett-of-government sturiscretion] of the former

use of the land and shdl notify the county derk of the county or countiesin which the former landfill unit

islocated of the former use. The notice requirements of this subsection do not apply if the exact

boundaries of aformer [andfill unit are not known.

(c) The county clerk shall record on the deed records of land formerly used as amunicipa solid

wadte landfill a description of the exact boundaries of the former landfill unit, or, if the exact boundaries

are not known, the best approximation of each unit's boundaries, together with alega description of the

parcel or parcds of land in which the former landfill unit is located [pertinent-part-of-thetand], notice of

itsformer use, and notice of the restrictions on the development or lease of the land imposed by this

subchapter. The county clerk shall make the records available for public ingpection.

(d) [fe)] The municipdities and counties within each council of governments shal cooperate fully in
compiling the inventory of landfill units
(e) [fehh] Each council of governments shdl provide a copy of the inventory of municipa solid waste

landfill units to the commission and to the chief planning officid of each municipdity and county in which

aunit islocaed. The commisson and the officids shal make the inventory available for public

inspection.

(f) [fe)] The commisson may grant money from fees collected under Section 361.013 to a



municipdity or association of municipdities for the purpose of conducting the inventory required by this
section.

SECTION 2. This Act takes effect September 1, 1999.

SECTION 3. Theimportance of thislegidation and the crowded condition of the calendars in both
houses cregte an emergency and an imperative public necessity that the condtitutiond rule requiring bills

to be read on three severd daysin each house be suspended, and this rule is hereby suspended.
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